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send you a foreword later in thisg year,
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FOREWORD

U 9T,
af fedit-4.
RASHTRAPATI BHAVAN,
NEw Derm4.

January 1, 1966.

The work of the Constituent Assembly and
the drawing up of India‘®s Constitution occupies
& pre-eminent place in the recent history of India,
For the first time, & comprehlensive and an
objecuive study has been made of this subject in
all its facets, We are indebted to Sri B.Shive Rac
and his colleagues who have laboured to produce
these five volumes, which form a rich store-house
oI source material for the study of Indian '
Constitution.

, Our Constitution has adopted adult suffrage.
It is the most powerful instrument devised by man
for breaking down socidl and seconomic injustice and
destroying the walls that imprison men's minds.
This can be achieved only if our peope are aware
of their rights and responsibilities and this is
the tesk of dedicated leaders to teach the people.

I commend these volumes to students of
politics and public affelrs and to research schoiars
interested in our Consititution.

/L’Le-ff\«\a.—:;/g

(8.Radhakeishyan)






PREFACE

A proposal for a comprehensive study of India’s Constitution
based on much hitherto uncoordinated material in the form of
notes, reports, memoranda and other relevant documents
originated in 1961 with my predecessor (as Director of the
Indian Institute of Public Administration), Professor V. K. N.
Menon. His scheme implied the publication in intelligible
sequence of all the available source material and of an
interpretative account of important provisions of the
Constitution. Such a study, it was felt, would be of general
interest to students of India’s Constitution and furnish research
workers in particular with adequate material on which further
study could be wundertaken on various aspects of the
Constitution.

Professor Menon pursued this proposal with his customary
energy. Already in 1960, B. Shiva Rao, who was a member of
the Constituent Assembly, had prepared the groundwork
through a volume containing the papers and memoranda written
by B. N. Rau, Constitutional Adviser to the Constituent
Assembly. In a foreword to this volume, Dr. Rajendra Prasad,
the President of the Assembly and later of the Indian Union,
had observed that it “underlined the urgent need for further
research to bring together the scattered mass of material and
data which influenced and shaped thinking in the Constituent
Assembly and (gave) to our Constitution its present form and
content”. Such research, he had pointed out, was “necessary,
not only for the study of contemporary politics, but for a full
understanding by future generations of our Constitution and
of the interplay of social forces and attitudes behind the prosaic
work of legal draftsmanship”.

On Professor Menon’s initiative, the Indian Institute of
Public Administration decided to sponsor the project. A
Committee was formed, with B. Shiva Rao as its Chairman, to
undertake it. _The other members of the Committee Were—

L
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apart from Professor Menon—K. V. Padmanabhan, P. N.
Krishna Mani (both of whom were on the staff of the Constituent
Assembly Secretariat from its inception), and C. Ganesan (who
had been associated with constitutional reform in India since
1934). Later in 1964, when I became the Director of the Indian
Institute of Public Administration, I associated myself with the
Committee as a member.
The project had from its start the warm support of President
Dr. Rajendra Prasad who readily permitted full access to all the
relevant documents in his possession. It received constant
encouragement from Prime Minister Nehru, who was kept
informed of the progress of the project at regular intervals.
The publication comprises a set of five volumes—a
volume of study and four volumes of select documents. The
scope and contents of the document volumes are explained in
the preface to each of them. The study volume seeks to
present a lucid and straightforward account of the progress of
the Assembly through the clash of divergent views and interests
that influenced the Constitution-makers at various stages. It
examines in sober perspective the genesis of important provisions
and the alterations made in successive drafts of the Constitution.
- In addition, the editor’s historical introduction surveys in
broad outline the background and briefly records the significant
landmarks in the field of Constitution-making during the
previous half-a-century of the national movement for freedom;
and it concludes with a discussion of the British Government’s
plan of May 16, 1946 which set up a Constituent Assembly for
India, and the subsequent developments which resulted in a
radical transformation of the character and task of the Assembly.
No Constitution-making body in recorded history faced
tasks so colossal in their nature or of such complexity, as were
implicit in the establishment of a full-fledged democracy in
India. The achievement of the Constltuent Assembly in less
than thirty months, despite major upheavals, including the
assassination of the Father of the Nation almost half-way
through its-labours, is a tribute to the courage, persistence and
clear vision that inspired the Assembly.
. No words can adequately express the debt «of deep gratitude

g
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that the Committee owes to India’s first, Prime Minister,
Jawaharlal Nehru, for his keen and unfailing interest in the
project from its commencement. His encouragement and
assistance proved invaluable at every stage. There would have
been a foreword from him, had he lived to see the completion
of the study. His last brief letter, received a few hours before
his tragic death, is published as an indication of his abiding
interest.

The Committee is deeply grateful to Dr. S. Radhakrishnan
for writing a foreword to the series before laying down his
office as the President of India.

The burden of supervising and guiding the research project
fell primarily on Shiva Rao, the Chairman of the Committee.
He had exceptional opportunities of being "closely associated
with the leading personalities of the freedom movement and
of interpreting developments in the political situation in India
for the last half-a-century; he was thus able to utilize his ripe
judgment, fortified by long experience, in guiding the work
of the Project Committee. He was greatly assisted in this
task by the other members, some of whom were intimately
connected in one capacity or the other with the working of the
Assembly.

Mention must be made of the valuable contributions made
by individual members of the Committee. Professor Menon
continued his active association with the project even after his
retirement. Padmanabhan secured for the Committee several
original and unpublished papers of the Assembly, greatly
enriching the collection of documents. Krishna Mani’s assistance
proved to be of inestimable value. Besides placing at the disposal
of the Committee a large number of valuable documents, he
assisted the Committee with his intimate knowledge of the
day-to-day work of the Assembly and of its different Committees.
The Committee was fortunate in securing Ganesan’s services
which facilitated a speedy cémpletion of the project.

It has been my good fortune to serve on the Committee for
over four years. I know that, the strain on its members, busy
with their normal activities, has been heavy in seeing these
volumes throdgh all the stages of théir preparation. In the
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discharge of theiy responsibilities they have been moved by a
high sense of public service.

1t is *necessary to make a reference to the useful service
rendered by the staff of the Committee. Dr. S. C. Kashyap, as
Chief Research Officer for part of the time, did commendably
good work in assembling the papers and drafting some important
chapters and generally managing the project during the period
of his association with the Committee. M. A. Amladi has
supervised the work for the last two and a half years of the
Committee’s labours and performed a difficult task with
devotion and earnestness. N. K. N. Iyengar has been with the
Committee from the beginning and made himself very useful
in many ways. A number of others have been of positive help:
in particular, must be mentioned the proof-readers and the
typists; and M. R. Bhattacharyya and B. G. Gujar of the Rajya
Sabha Secretariat who compiled the index.

Our grateful acknowledgments are due to the Ministry of
Finance, Government of India, for a grant of. Rs. two lakhs
for meeting the expenses of the production and publication of
the work; to the Asia Foundation whose initial grant of
Rs. 62,000, supplemented later by a further grant of Rs. 32,000,
enabled the Committee to make a start; and to the Government
of Australia for the gift of good quality printing paper.

The Committee is grateful to the Rajya Sabha and the Lok
Sabha Secretariats for permission to make use of their libraries;
to the Chief Controller of Printing and Stationery, Government
of India, for his willing and helpful cooperation at all stages
of printing; and also to the Manager and the staff of the
Government of India Press, Nasik, for their quality printing.

Appreciative mention must also be made of Messrs N. M.
Tripathi Pvt. Ltd., Publishers and Booksellers, Bombay, for their
valuable assistance in coordinating the various processes
involved in the preparation of the volumes.

The project has kept both the*Committee and the members
of the staff busy for more than six years. It will be a source of
satisfaction.to all of them and tp myself if these five volumes
succead to some extent, at least, in achieving Dr. Rajendra
Pl:asad’s conception of dn objective study of Indias Constitution.
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In the execution of the project, the Committee’s constant aim
has been to produce, in Jawaharlal Nehru’s words, “a study of
enduring importance” for students of India’s Constitution all
over the world interested in the functioning of the world’s
largest democracy.

It is the Committee’s earnest hope that the pubhcatlon of
these volumes would serve as an incentive for further research
in the actual working of India’s Constitution, since it came into
force in 1950, and for a more intensive study of the various
forces now at work in our federal polity.

NEw DELHI: J. N. KHOSLA
September 26, 1968.






CONTENTS

NEHRU’S LETTERS . . . .. .
FOREWORD BY S. RADHAKRISHNAN -+ . . .

PREFACE

1.

2
3
4,
5
6.

7.

18.

19.

Historical Background

. Membership of the Constituent Assembly .

. Pfogress of the Constitution through the Assembly

Preamble

. The Union and its Territory . . . .

Citizenship . . C . . .

Fundamental Rights—

Introductory . . . .
Right to Equality (dl‘th]eS 14-18) . . .
Right to Freedom (articles 19-22)
Right against Exploitation (articles 23-24) .
Right to Freedom of Religion (articles 25-28) .

- Cultural and Educational Rights (articles 29-30}
Right to Property (article 31) . .
Right to Constitutional Remedies (articles 32-35)

. Directive Principles of State Policy . . .
. The President and the Union Executive . .
. 'The Governor and the State Executive . .

. The Attorney-General and the Advocate-General
. The Comptroller and Auditor-General . .
. The Union Parliament . . . . .
. The State Legislatures . . . . .
. Franchise and Elections . .

. Legislative Powers of the President and the Governors

. The Judiciary—

The Supreme Court
The High Courts . .
The Subordinate Courts

The Indian States . . . . e

The Union Territpries

. The Scheduled and T'ribal Areas . e, .

PAGE

i, ii

iii

93
107
119
133
149

480

480
496
506

S
558
569 -



xii

Pace
21. Relations between the Union and the States— 592
Introductory . @ . . . . . . . . . . 592
Legislative Relations . . . . . . . . . 595
Admintstrative Relations . . . . . . . . 641
Financial Relations . . . . . . . . . 649
22. Trade, Commerce and Intercourse within the Territory of India . . 699
23, The Services . . . . . . . . . . . 708
24, Public Service Commissions - . . . . . . . 724
25. Minorities . . . . . . . . . . . 741
26. The Official Language . . . . . . . . . 781
27, Emergency Provisions . . . . . . . . . 802
28. Amendment of the Constitution . . . . . . . 824
29, Summing up - . . . . . . . . . . 835
Appendices—

I. Biographical Sketches of the members of the Draftmg Commxttee
and the Chairmen of other Committees . . . 842

II. List of persous who served as memb»,rs of the Commxttees of the
Constituent Assembly . . 846
Bibliography . . . . . . . . . . . 850
Index . . . . . . . . . . . 853

@
@ ]
. @ R R




1

HISTORICAL BACKGROUND
I

THE FIRST MEETING of India’s Constituent Assembly in New Delhi, on
December 9. 1946, was for many of its 296 members the fulfilment of a
long-cherished hope. The business before the meeting was purely formal :
the swearing-in of members and the election of a temporary President to
conduct business until the installation of the permanent head. But the

eeting symbolized an event of unique significance, namely the commence-
ment of the great task of framing free India’s Constitution without outside
interference or pressure.

Ahead lay a number of formidable problems for the Constituent Assembly.
The absence of the members of the Muslim League from the session was
a sharp reminder of the uncertainty of the outcome, even after seven months
of discussion of disputed passages in the British Cabinet Mission’s plan of
May 16, 1946, on the issue of the partition of the country into India and
Pakistan. The future relations with the Princely States, after the withdrawal
of British authority over India, were to be the subject of negotiations. Free
India’s membership of the Commonwealth on the terms of the British offer
was a matter which bristled with complications. These and other problems
placed a heavy responsibility on the members summoned for their first
gathering; nevertheless, in its atmosphere was a sense of achievement after
decades of bitter struggle.

The oldest among the members could recall memories going back by
half a century and more of the earliest efforts at constitution-making. The
Swaraj Bill of 1895' (attributed by some to Bal Gangadhar Tilak’s direction
and guidance) was notable as a first effort, though it was the handiwork of
a single individual, reflecting the aspirations of that generation.

For two decades thereafter, until the first world war roused to a new
tempo the political aspirations of the people, there was in the Indian National
Congress a growing desire for expression in concrete terms of the country’s
political needs. The emergence during this period of two new Dominions
in the British Empire did not pass without notice. Australia had achieved
Dominion Status in 1900 through nggotiations based on a scheme prepared
by a representative constituent Convention and later ratified without change
by the British Parliament. Joseph Chamberlain had observed in introducing

‘Select Dacumem.s I, 2, pp. 5-14,

2 ®



2 FRAMING OF INDIA’S CONSTITUTION

the measure (the Commonwealth of Australia Bill) in the House of Commons

on May 14, 1900 #
On the one hand, we have accepted without demur, and we shall ask the
House of Commons to accept, every point in this Bill, every word, every
line, every clause, which deals exclusively with the interests of Australia...
Wherever the Bill touches the interests of the Empire as a whole, or the
interests of Her Majesty’s subjects, or of Her Majesty’s possessions outside
Australia, the Imperial Parliament occupies a position of trust which it is
not the desire of the Empire, and which I do not believe for a moment
it is the desire of Australia, that we should fulfil in any perfunctory or

 formal manner’,

Less than a decade later her example was followed by South Africa after

an unsuccessful war with Britain. Indian thinking was influenced by these

developments into the same constructive mould.

Britain’s initial response to the demand for constitutional progress, defined
by Dadabhai Naocroji, the President of the Congress in 1906, as “self-
government or Swaraj like that of the United Kingdom or the Colonies™ was
disappointing. The scheme of reforms (introduced in 1909) associated with
Morley (at that time Secretary of State for India) and Minto, the Viceroy,
provided for little more than the association of an Indian with the
administration at the Centre and some limited powers for the Legislatures.
Even Morley, despite his reputation as a Liberal statesman, was an
uncompromising opponent of responsible government as being impracticable
under the conditions prevalent in India. Speaking in the House of Commons
on December 17, 1908, he said :

If I were attempting to set up a parliamentary system in India, or if it could
be said that this chapter of reforms led directly or necessarily up to the
establishment of a parliamentary system in India, I for one would have
nothing at all to do with it. .. If my existence, either officially or corporeally,
were prolonged twenty times longer than either of them is likely to be,
a parliamentary system in India is not at all the goal to which 1 would
. for one moment aspire’,
. The Congress response to the British offer was modest in its immediate
objective, limited to a demand for an adequate representation of Indians in
the Governor-General’'s Executive Council and in the Executive Councils
of the two Provinces of Madras and Bombay, and the expansion of the
Central and Provincial Legislative Councils so as to secure larger and more
effective popular representation than was conceded under the Morely-Minto
scheme. But even at that stage the Congress, split into moderates and
extremists at Surat in 1907, and contrQlled for some years by the former,

1H. C. Deb., Vol. 83, col. 56.

2Natesan, The Indian National Congress 2nd edn., (1917), p. 834.
*,%C, Deb,, Vol, 198, col. 1985,
@



HISTORICAL BACKGROUND 3

kept clear the vision of the ultimate goal. Led by men hke Gopal Krishna
Gokhale, the moderates adopted a new constitution for the Congress in
which the objects of that organization were defined as
the attainment by the people of India of a system of government similar to
that enjoyed by the self-governing members of the British Empire and

- a participation by them in the rights and responsibilities of the Empire on

equal terms with those members’.

Further progress might have been gradual but for the forces released by the
first world war (1914-1918) which infused a new vitality into India’s freedom
movement. The sustained, nation-wide campaign for home rule, sponsored
by Annie Besant and Tilak, represented a technique until then unknown
in India. In 1914 the Madras session of the Congress adopted a resolution
asserting India’s claim to equality of status with the self-governing Dominions
in the reconstitution of the British Empire after the war, with a substantial
concession of reform as an immediate step, so as to ensure “the recognition
of India as a component part of a federated Empire, in the full and the free
enjoyment of the rights belonging to that status™

Less than a decade earlier, in 1906, the Aga Khan had led a delegation
of Muslims which sought and obtained the creation of separate electorates
for the Muslims based on religious distinctions. But the Muslim League
now associated itsclf with the Congress in the demand for self-government
for India within the British Empire. It seems paradoxical in the light of
subsequent events that Mohammad Ali Jinnah (later the founder of Pakistan)
should have moved the resolution in the Congress at its session in 1916
inviting the co-operation of the Muslim League for joint action on all
questions of national interest. These two organizations, representing the
great bulk of educated Indian opinion, decided to evolve a scheme for
India’s self-government during the world war acceptable to both parties.

This was the first faint beginning of the process of formulating a national
demand. The essentiale of this scheme were Legislative Councils, to consist
of four-fifths clected and one-fifth nominated members; the members to be
elected directly by the people on as broad a franchise as possible; and
resolutions adopted by the Councils normally to be binding on the executive.
The scheme had the backing of ninetecn members of the Imperial Legislative
Council (as the Central Legislature was then calledy—not all of them
members of the Congress party—who submitted a memorandum in 1916 on
similar lines to the Viceroy for post-war reforms in India®.

II

. ®
The impact of the first world war on India’s political aspirations and,

IAnnie Besant, How India Wrought for Freedom, p. 470, .
Ibid., p. 587.

3Select Documents 1, 4, pp. 19-24, .



4 FRAMING OF INDIA’S CONSTITUTION

indeed, on the concept of the status of a Dominion in the British
Commonwealth, wa$ far-reaching. In April 1917 an Imperial War Conference
had expregsed the opinion that the readjustment of the constitutional
relations of the component parts of the British Empire was too important
and intricate a subject to be dealt with during the war; but that it should
form the subject of a special Imperial Conference, to be summoned as soon
as possible after the cessation of hostilities. The resolution passed by the
Imperial War Conference placed on record
their .view that any such readjustment while thoroughly preserving all
existing powers of self-government and complete control of domestic affairs,
should be based upon a full recognition of the Dominions as autonomous
nations of an Imperial Commonwealth, and of India as an important portion
"of the same, should recognize the right of the Dominions and India to an
adequate: voice in foreign policy and in foreign relations, and should provide
" effective arrangements for continuous consultation in all important
matters of common imperial concern, and for such necessary concerted
action, founded on consultation, as the several Governments may
determine’, .

The effect of these sentiments on India was far-reaching, An
announcement of British policy was made by Montagu, the new Secretary
of State, on August 20, 1917, in the following terms :

The policy of His Majesty’s Government, with which the Government of
India are in complete accord, is that of the increasing association of Indians
in every branch of the administration and the gradual development of
self-governing institutions with a view to the progressive realization of
responsible government in India as an integral part of the British Empire®.

- Neither the British Government nor Montagu meant this statement to
imply self-government for India even at a distant date. Only a month
earlier, Montagu had, in a letter written to the Prime Minister, Lloyd
George, outlined his own views on the issue of Indian self-government :

I definitely expressed my belief that home rule for India is not possible.
I asked that the goal for which we were aiming should be stated to be
“a federation of great self-governing provinces and principalities in order
that both the people of India and those who control its destinies might
have the trend of policy explained to them. The policy should be safeguarded
as to time. Before that goal is achieved, many years, and indeed many
generations, will have been spent and different parts of India can be treated
at different speed. I asked for a statement of the goal and some instalment
as an earnest of it. I have not the slightest intention of urging my
colleagues if I become a member of your Government to embark upon
precipitate action. I should not dream of suggesting touching the great

®
A, C. Banerjee, Indian Constitutional bocaments, 2nd ed., Vol. II, p. 325.
2Report on Indian Constitytional Reforms (Montagu-Chelmsford Report), para 6,

L
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HISTORICAL BACKGROUND 5

fabric of the Government of India without careful investigation',

The approach was so cautious that, acting against the opinion of the
Government of India and Montagu himself, the British Cabinets decided to
avoid the use of the word “self-government” as the goal of British policy
in India and used the phrase “responsible government” instead®, Nevertheless,
the Declaration of August, 1917, marked a clear departure from Morley’s
earlier dictum in the previous decade that India could never asplre to
responsible government.

In a report of some significance (officially described as the
Montagu-Chelmsford Report) the authors expressed the hope that India’s
connection with the Empire would be endorsed by the wishes of her people
but on a new basis. Her progress during a century of political experiment
had confirmed them in their view that with power transferred to the people
of a Dominion, their attachment would become the stronger to the Empire
which comprehended them in a common bond of union. The existence
of distinctive national cultures, far from weakening such a bond, could
(in their view) strengthen it on the basis of a Commonwealth. The authors
of the report visualized India’s ultimate destiny as

a sisterhood of States, self-governing in all matters of purely local or
provincial interest, in some cases corresponding to existing provinces, in
others perhaps modified in area according to the character and economic
interests of their people. Over this congeries of States woyld preside a
central government, increasingly representative of and responsible to the
people of all of them; dealing with matters, both internal and external,
of common interest to the whole of India; acting as arbiter in inter-State
relations, and representing the interests of all India on equal terms with
the self-governing units of the British Empire?®.

The Princely States would have an honourable place in ‘such a structure:

not disappearance through accession or absorption, but through the
dedication of their peculiar qualities to the service of the country for
certain common purposss, without, however, loss of individuality.

The immediate reaction of Indian opinion to the Montagu-Chelmsford
Reforms, with a strictly limited field of responsibility in the Provinces
and a completely bureaucratic set-up at the Centre, was one of great

disappointment. All the hopes raised by President Wilson’s slogan of

“self-determination” faded away into disillusionment. Even so, India might
have pursued the course set for her without seriously challenging British
authority, but for several events which took place about this time, and
which stiffened nationalist sentiment in its opposition to British rule. The
most important of these was the Rarshness of martial law administration

’S. D. Waley, Edwin Montagu, p. 131. .
2Ibid., p. 135. -
SReport on Indian, Constitutional Reforms (Montagu-Chelmsford Report), pa1a 349,

@



6 FRAMING OF INDIA’S CONSTITUTION

in the Punjab and the massacre of several hundreds of persons at Amritsar
in April 1919. The horrors of martial law imposed on the Punjab brought
about a radical change in the temper of the people. Even so, Gandhi,
an ardent follower of Gokhale in his political views, was able to prevail
on his colleagues in the Congress to follow the path of moderation.
It was entirely due to his personal powers of persuasion that at the Congress
session held in Amritsar in December 1919 a resolution was adopted which
while characterizing the reforms as “inadequate, unsatisfactory and
disappointing”, nevertheless committed that organization to a policy
of cooperation. The resolution said :
Pending such introduction (of full responsible government) this Congress
trusts that, so far as may be possible, the people will so work the Reforms
as to ensure an early establishment of full responsible government and this
Congress offers its thanks to the Rt. Hor’ble Montagu for his labours in.
connection with the Reforms’.

In the course of the next six months, however, the Congress attitude and
in particular the attitude of Gandhi himself underwent a radical
transformation. The two causes for this change were, first, the Peace Treaty
with Turkey, published in May 1920, and, second, the publication about
the same time of the report of the Hunter Committee, appointed by the
Governor-General of India in September, 1919, to enquire into the Punjab
disorders. The resentment aroused was so widespread that it was considered
necessary to hold a special session of the Congress in September 1920.
Gandhi, who had by this time become the unchallenged leader of the
freedom movement, also became the uncompromising opponent of the
continuance of British rule in India, and, giving up entirely his attitude
of cooperation, he evolved the policy of non-violent non-cooperation. The
resolution adopted at the special Congress session in Calcutta in September
1920 referred to the Khilafat issue. The grievance of the Muslims was
that the Sultan of Turkey, who as the Khalifa, was the religious head of the
Muslims, was subjected to undue humiliation by the Allied Powers—Great
Britain, France and the United States. The resolution also referred to
the Punjab martial law administration, and affirmed that both the Indian
and the British Governments had grossly neglected or failed to protect the
innocent people of the Punjab and punish officers guilty of unsoldierly and
barbarous behaviour. The resolution then went on to say that the only
effective means to vindicate national honour and to prevent a repetition
of similar wrongs would be the establishment of Swaraj; and that the course
left open for the people of India to adopt was a policy of progressw. non-
violent non-co-operation inaugurated by ‘Gandhi®.

Pattabhi Sttaramayya, The History of the Indian National Congress (1885-1935),
Vol. 1,ep. 180.
albidu_ pp— 189'203. *



HISTORICAL BACKGROUND 7

The country was in no mood after this harrowing egperience of martial
law to accept the assurance of a royal proclamation that the new Constitution
(the Government of India Act of 1919, which conceded an element of
responsibility in the provincial field) “points the way to full representative
government hereafter”; and even that “the control of her domestic concerns
is a burden which India may legitimately aspire to taking upon her own
shoulders™. The time-factor was for the leaders of the freedom movement
of primary significance. All progressive elements in India were impatient
with the implication in the statement in the royal proclamation that “the
burden was too heavy to be borne in full until time and experience had
brought the necessary strength”. The view that the pace and the measure
ot each advance were to be decided by Britain alone before the next step
of political reform could be sanctioned evoked vigorous opposition. The
phrase “Swaraj” used officially for the first time in the King’s message® read
by the Duke of Connaught in inaugurating the new Indian Legislature
under the Reforms in 1922 sounded hollow to his Indian listeners. :

Even without the shock of the Amritstar tragedy, post-war events would
have brought into sharp focus the contrast between India’s domestic position
and her external status. In the latter sphere she had advanced in some
respects to a position of equality with the self-governing Dominions: her
membership of the League of Nations and of the Imperial Conference
inevitably served as a reminder of the urgency of the need for a swift advance
to full-fledged Dominionhood. In a letter to Chelmsford, Montagu gave an
account of the manner in which India came to be treated in the same way
as the Dominions in the Imperial War Cabinet and at the Peace Conference.
He referred to the “profound, irretraceable changes that have been made
in the constitution of the British Empire during the last few months”. At
the Peace negotiations India’s representatives, Sinha and Bikaner, became.
full members of the War Cabinet. At the Inter-Allied Conference on
matters concerning Britain and th: Dominions, Montagu, Sinha and
Bikaner had the same rank as the Dominion delegations. Montagu observed
as regards India :

Ex-pro-consuls and others are holding up their hands with horror at any
substantial efforts towards self-government, and at the same time we have
gone—shall I say lightly ? —into a series of decisions which put India,
so far as international affairs are concerned, on a basis wholly inconsistent
with the position of a subordinate country. Her status has soared far more
rapidly than could have been accomplished by any of our reforms, and
this trend is strengthened by the Prime Minister’s appointment to a
parliamentary position of Lord =Sinha (as Under-Secretary of State for
India)’.

‘Indian Annual Register, 1921, Vol. I, Part II, p. ii.
bid., 1922, Vol. 1, p. 108.
S. D. Waley, Edwin Montagu, pp. 193-4.
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" On the other hapd, responsibility for administration in the domestic
sphere was seriously circumscribed by constitutional restrictions, presenting
a contradiction which would not last long.

. Differences developed within the Congress on the tactics to bs adopted
in regard to the Government of India Act of 1919; but the first general
elections were boycotted by the Congress under Gandhi’s leadership and
as mass movement of non-violent non-co-operation initiated by him gathered
impressive support. But three years later, chastened by experience, an
influential wing under Motilal Nehru and C. R. Das decided in 1924 to
contest the second general elections.

Meanwhile, outside the Congress was developing a carefully planned,

constructive effort sponsored by Annie Besant and Tej Bahadur Sapru
resulting in a constitutional scheme entitled “The Commonwealth of
India Bill”". Its starting point was Mrs. Besant’s statement in 1919 before the
Joint Select Committee on the Government of India Bill that India could
not be satisfied for all time with a Constitution framed for her at
Westminster.
* From 1921, for the next three years, representatives of different parties
{but not including the Congress) participated in committees on different
aspects of the Constitution. On the completion of their labours a National
Convention, again without representatives of the Congress, met at Kanpur
to finalize the draft. The Bill had its first reading in the House of Commons
in 1926, sponsored by George Lansbury, a member of the British Labour
Party’s executive, though only as a private member’s Bill.

Gandhi and the Congress as a whole did not associate themselves with
this measure. But in an article on “Independence” in his weekly Young
India in January 1922, even while the scheme was in its formative stage,
he had observed :

Let us see clearly what Swaraj together with the British connection means.
It means undoubtedly India’s ability to declare her independence if she
wishes. Swaraj, therefore, will not be a free gift of the British Parliament.
It will be a declaration of India’s full self-expression. That it will be
expressed through an Act of Parliament is true. But it will be merely a
courteous ratification of the declared wish of the people of India, even
as it was in the case of the Union of South Africa. Not an unnecessary
adverb in the Union scheme could be altered by the House of Commons.
The ratification in our case will be of a treaty to which Britain will be a

- party®,

-The Commonwealth of India Bill was notable as the first example of a
comprehensive measure giving constitetional shape to India’s political

'For a detqiled account of the National Convention and the main provisions of
the Commonwealth of India Bill, see Seléct Documents 1, 11, pp. 43-8.
’Young India, Januvary 5, 1922.
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aspirations. To strengthen the movement in favour of freedom, a resolution
was moved by an active supporter of the Bill, T. Ifangachariar, in the
Central Legislative Assembly on February 5, 1924, calling on the
Government to take the necessary steps (including the appointment of a
Royal Commission) for revising the Government of India Act of 1919 so as
to secure for India full self-governing Dominion Status within the British
Empire and autonomy in the Provinces'.

The British Government’s attitude was not one of outright rejection :
in the debate Malcolm Hailey, the main spokesman for the Government,
referred to difficulties in giving effect to the resolution. Many interests
(he observed) would be involved in the consideration of the problem,
particularly the Indian States and British commercial interests. Moreover,
the British Government was committed by its pronouncement of August
20, 1917 to “the gradual development of self-governing institutions with a
view to the progressive realization of responsible government in India”.
Hailey drew a distinction between responsible government and self-government
and maintained that the introduction of self-government was not at the
time part of the British Government’s policy.

On specific points arising out of the resolution the British Government
sought clarification : (1) Was Dominion self-government to be confined to
British India only or to be extended to the Indian States; and under what
terms were they to come in? (2) Were they to be dependent on the Crown
or to accept the control of the new Government responsible only to the
Indian Legislature, instead of a Government responsible to the British
Parliament ? Some kind of federation (Hailey believed) was inevitable as the
ultimate objective to be kept in view. Again, no conception of full Dominion
self-government was possible which retained in the hands of an authority
other than the Dominion Legislature itself the protection of minority
communities.

The debate gave an opportunity to Motilal Nehru, as the leader of the
Swaraj Party in the Central Legislative Assembly, to clear the ground for
India’s progress towards the status of a Dominion. The minimum demand
of his party (he declared) was the summoning “at an early date of a
representative Round Table Conference to recommend, with due regard
to the protection of the rights and interests of important minorities, the
scheme of a constitution for India”. :

The dissolution of the Central Legislature was under his plan to follow
the preparation of such a constitution, so that a newly-elected Legislature
might give its approval before the submission of the scheme to the British
Parliament for its sanction. Theevery basis of the Government of India
Act was, in Motilal Nehru’s view, bad; namely, that the British
Parliament and its agent, the Government of India, were entitled to

-

-

‘L. 4. Deb., (1924), Vol. 1V, Pt. I, p. 221.
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